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DETAILED ACTION 
Claim Objections 

1 . Claims 10,13, and 34 are objected to because of the following informalities: 
Referring to claim 10, "identifying at least one slots on the a bus" is understood to 

refer to "identifying at least one slot on a bus". 

Referring to claim 13, "identify at least one slots" is understood to refer to 
"identify at least one slot". 

Referring to claim 34, "identifying at least one slots" is understood to refer to 
"identifying at least one slot". 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1, 3, 4, 9, 12, 14, 16, 17, 22, 25, 27, 28, 33 are rejected under 35 
U.S.C. 102(e) as being anticipated by US 6574755 to Seon. Referring to claims 1, 14, 
and 25, Seon discloses responsive to detecting a recovery attempt from an error for an 
operation involving a hardware component, storing an indication of the attempt (From 
the abstract, " If the fault occurs on the SCSI bus while the SCSI command is 
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transferred to the target device, the initiator device retries the transfer of the SCSI 
command to the target device a predetermined number of times."); and responsive to 
the error exceeding a threshold, placing the hardware component in a permanently 
unavailable state (From figure 3, element 305. Wherein Seon, at least, places a 
hardware component in a "permanently" unavailable state by performing a SCSI bus 
and/or MPU reset.). 

Referring to claims 3, 16, and 27, Seon discloses the placing step comprises: 
making a call to a hardware interface layer to place the hardware component into a 
permanent reset state (From figure 3, element 307. Wherein a permanent reset state is 
an escalated reset state.). 

Referring to claims 4, 17, and 28, Seon discloses the indication is stored in an 
error log (From figure 3, element 304, wherein the number of retry times is stored). 

Referring to claims 9, 22, and 33, Seon discloses the threshold is the error 
successively a selected number of times (From figure 3, element 304.). 

Referring to claim 12, Seon discloses a bus system, a communications unit 
connected to the bus system, a memory connected to the bus system, wherein the 
memory includes a set of instructions, and a processing unit connected to the bus 
system, wherein the processing unit executes the set of instructions (See figure 2) to 
store an indication of a recovery attempt from an error in response to detecting the 
recovery attempt (From the abstract, " If the fault occurs on the SCSI bus while the 
SCSI command is transferred to the target device, the initiator device retries the transfer 
df the SCSI command to the target device a predetermined number of times."); and 
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place the hardware component in a permanently unavailable state in response to the 
error exceeding a threshold (From figure 3, element 305. Wherein Seon, at least, places 
a hardware component in a "permanently" unavailable state by performing a SCSI bus 
and/or MPU reset.). 

4. Claims 1, 3, 4, 9-14, 16, 17, 22-25, 27, 28, 33, 34, and 35 are rejected under 35 
U.S.C. 102(e) as being anticipated by US 671 1702 to Oberhauser. Referring to claims 
1,14, and 25, Oberhauser discloses responsive to detecting a recovery attempt from an 
error for an operation involving a hardware component, storing an indication of the 
attempt; and responsive to the error exceeding a threshold, placing the hardware 
component in a permanently unavailable state (From the abstract, "A repetition counter 
for counting a number of start-up attempts is provided for a restarting procedure. 
During a locked phase, the peripheral unit that is affected is temporarily taken out of 
service. After that, a monitoring phase with a temporary start-up is initiated during 
which tests for faults are carried out. If the unit is determined to be free from faults, a 
final start-up takes place following the monitoring phase. In the case of a fault during 
the monitoring phase, the count of the repetition counter is compared with a threshold 
value. A final taking-out-of-service takes place if the count of the repetition counter 
exceeds the threshold value."). 

Referring to claims 3, 16, and 27, Oberhauser discloses the placing step 
comprises: making a call to a hardware interface layer to place the hardware 
component into a permanent reset state (From line 39 of column 3, "If the result is 
negative, a final decommissioning OFF_SERV takes place."). 
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Referring to claims 4, 17, and 28, Oberhauser discloses the indication is stored in 
an error log (From line 1 of column 4, "During the monitoring phase STAB, a permanent 
check is made as to whether the peripheral unit to be taken back into service is in a 
ready state RDY. If this is not so, the monitoring phase STAB is aborted. After that, a 
check must be made as to whether a threshold value m.sub.max for the maximum 
number of restart attempts has already been exceeded. If this is so, the peripheral unit 
is finally taken out of service. Otherwise, the value m of the repetition counter CNT is 
incremented and a new locked phase LOCK is started."). 

Referring to claims 9, 22, and 33, Oberhauser discloses the threshold is the error 
successively a selected number of times (From line 1 of column 4, "During the 
monitoring phase STAB, a permanent check is made as to whether the peripheral unit 
to be taken back into service is in a ready state RDY. If this is not so, the monitoring 
phase STAB is aborted. After that, a check must be made as to whether a threshold 
value m.sub.max for the maximum number of restart attempts has already been 
exceeded. If this is so, the peripheral unit is finally taken out of service. Otherwise, the 
value m of the repetition counter CNT is incremented and a new locked phase LOCK is 
started."). 

Referring to claims 10, 23, and 34, Oberhauser discloses a method in a data 
processing system for handling errors, the method comprising: responsive to an 
occurrence of an error, determining whether the error is a recoverable error (From the 
abstract, "A repetition counter for counting a number of start-up attempts is provided for 
a restarting procedure. During a locked phase, the peripheral unit that is affected is 



Application/Control Number: 09/820,459 Page 6 

Art Unit: 21 14 

temporarily taken out of service. After that, a monitoring phase with a temporary start- 
up is initiated during which tests for faults are carried out. If the unit is determined to be 
free from faults, a final start-up takes place following the monitoring phase. In the case 
of a fault during the monitoring phase, the count of the repetition counter is compared 
with a threshold value."); responsive to a determination that the error is a recoverable 
error, identifying at least one slot on a bus indicating an error state (From the abstract, 
"After that, a monitoring phase with a temporary start-up is initiated during which tests 
for faults are carried out." Further, from line 23 of column 2, "In accordance with an 
additional feature of the invention, a plurality of peripheral units are allocated the 
following hierarchy levels: a) line unit; b) assembly; c) circuit; d) terminal."); 
incrementing an error counter for said identified at least one identified slot (From the 
abstract, "A repetition counter for counting a number of start-up attempts is provided for 
a restarting procedure."); and responsive to the error counter exceeding a threshold, 
placing said at least one slot into an unavailable state (From the abstract, "A final 
taking-out-of-service takes place if the count of the repetition counter exceeds the 
threshold value."). 

Referring to claims 1 1 , 24, and 35, Oberhauser discloses responsive to the error 
counter failing to exceed the threshold, placing said at least one slot into an available 
state, wherein a device within said at least one slot resumes functioning (From the 
abstract, "A repetition counter for counting a number of start-up attempts is provided for 
a restarting procedure. During a locked phase, the peripheral unit that is affected is 
temporarily taken out of service. After that, a monitoring phase with a temporary start- 
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up is initiated during which tests for faults are carried out. If the unit is determined to be 
free from faults, a final start-up takes place following the monitoring phase."). 

Referring to claim 12, Oberhauser discloses a bus system, a communications 
unit connected to the bus system, a memory connected to the bus system, wherein the 
memory includes a set of instructions, and a processing unit connected to the bus 
system, wherein the processing unit executes the set of instructions to store an 
indication of a recovery attempt from an error in response to detecting the recovery 
attempt; and place the hardware component in a permanently unavailable state in 
response to the error exceeding a threshold (From the abstract, "A repetition counter for 
counting a number of start-up attempts is provided for a restarting procedure. During a 
locked phase, the peripheral unit that is affected is temporarily taken out of service. 
After that, a monitoring phase with a temporary start-up is initiated during which tests for 
faults are carried out. If the unit is determined to be free from faults, a final start-up 
takes place following the monitoring phase. In the case of a fault during the monitoring 
phase, the count of the repetition counter is compared with a threshold value. A final 
taking-out-of-service takes place if the count of the repetition counter exceeds the 
threshold value."). 

Referring to claim 13, Oberhauser discloses a data processing system 
comprising: a bus system; a communications unit connected to the bus system; a 
memory connected to the bus system, wherein the memory includes a set of 
instructions; and a processing unit connected to the bus system, wherein the processing 
unit executes the set of instructions to determine whether the error is a recoverable 
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error in response to an occurrence of an error (From the abstract, "A repetition counter 
for counting a number of start-up attempts is provided for a restarting procedure. 
During a locked phase, the peripheral unit that is affected is temporarily taken out of 
service. After that, a monitoring phase with a temporary start-up is initiated during 
which tests for faults are carried out. If the unit is determined to be free from faults, a 
final start-up takes place following the monitoring phase. In the case of a fault during 
the monitoring phase, the count of the repetition counter is compared with a threshold 
value."); identify at least one slot on the bus indicating an error state in response to a 
determination that the error is a recoverable error (From the abstract, "After that, a 
monitoring phase with a temporary start-up is initiated during which tests for faults are 
carried out." Further, from line 23 of column 2, "In accordance with an additional feature 
of the invention, a plurality of peripheral units are allocated the following hierarchy 
levels: a) line unit; b) assembly; c) circuit; d) terminal."); increment an error counter for 
said at least one identified slot (From the abstract, "A repetition counter for counting a 
number of start-up attempts is provided for a restarting procedure."); and place said at 
least one slot into an unavailable state in response to the error counter exceeding a 
threshold (From the abstract, "A final taking-out-of-service takes place if the count of the 
repetition counter exceeds the threshold value."). 

Claim Rejections - 35 USC § 103 
5. the following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 



Application/Control Number: 09/820,459 Page 9 

Art Unit: 21 14 

invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 2, 1 5, and 26 are rejected under 35 U .S.C. 1 03(a) as being unpatentable 
over US 6574755 to Seon as applied to claims 1,14, and 25 above, and further in view 
of US 6591324 to Chen et al. Referring to claims 2, 15, and 26, although Seon does not 
specifically disclose clearing the unavailable state of the hardware component in 
response to a hot-plug action replacing the hardware component, replacing faulty 
components through hot swapping is well known in the art. An example of this is shown 
by Chen et al., from line 33 of column 3, "Various types of hot swappable add-on cards 
plug into the add-on-card slots 104, such as I/O cards 106 to communicate with external 
devices (like modems), SCSI cards 108 to communicate with SCSI devices (like hard 
disks), or network cards 1 10 to establish network communications with other devices." A 
person of ordinary skill in the art at the time of the invention would have been motivated 
to hot swap a card because, from line 49 of column 1 , "Such techniques enable an add- 
on card to be swapped from the bus without powering down the computing device." 

7. Claims 2, 15, and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US 671 1702 to Oberhauser as applied to claims 1,14, and 25 above, and further 
in view of US 6591324 to Chen et al. Referring to claims 2, 15, and 26, although 
Oberhauser does not specifically disclose clearing the unavailable state of the hardware 
component in response to a hot-plug action replacing the hardware component, 
replacing faulty components through hot swapping is well known in the art. An example 
of this is shown by Chen et al., from line 33 of column 3, "Various types of hot 
swappable add-on cards plug into the add-on-card slots 104, such as I/O cards 106 to 
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communicate with external devices (like modems), SCSI cards 108 to communicate 
with SCSI devices (like hard disks), or network cards 1 10 to establish network 
communications with other devices." A person of ordinary skill in the art at the time of 
the invention would have been motivated to hot swap a card because, from line 49 of 
column 1 , "Such techniques enable an add-on card to be swapped from the bus without 
powering down the computing device." 

8*. Claims are 3, 6, 7, 16, 19, 20, 27, 30, and 31 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over US 6574755 to Seon as applied to claims 1,14, and 25 
above. Referring to claims 3, 16, and 27, Seon discloses the placing step comprises: 
making a call to a hardware interface layer to place the hardware component into a 
reset state (From figure 3, element 305). Although Seon does not specifically disclose 
this reset state can be a "permanent reset", wherein such a reset is interpreted as an 
indefinite unavailability, making a faulty device indefinitely unavailable, e.g., removing it 
from service, is notoriously well known in the art. Examiner takes official notice for 
taking a component out of service. A person of ordinary skill in the art at the time of the 
invention would have been motivated to take a device out of service because it is 
irreparable. 

Referring to claims 6, 19, and 30, Seon discloses a typical system structure in 
figure 2 for a processor (11) communicatively connected to SCSI card (13) through a 
bus structure. Further, from line 8 of column 4, "When the first MPU 10 sends a specific 
SCSI command to the hard disk 41 over the SCSI bus 51 , the first MPU 10 becomes an 
initiator device for requesting a SCSI device (or target device) to perform input/output 
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processes, and the hard disk 41, for example, becomes the target device for performing 
the input/output processes requested by the initiator device." Although Seon does not 
specifically disclose the error is an error caused by a PCI bus operation, the operation 
of a SCSI bus on top of a PCI bus is notoriously well known in the art. Examiner takes 
official notice for a PCI SCSI card. A person of ordinary skill in the art at the time of the 
invention would have been motivated to use a PCI SCSI card because PCI busses are 
extremely common in computer systems. 

Referring to claims 7, 20, and 31, although Seon does not specifically disclose 
the detecting and placing steps occur in a firmware layer within the data processing 
system, performing operations using firmware is notoriously well known in the art. 
Examiner takes official notice for performing actions using firmware. A person of 
ordinary skill in the art at the time of the invention would have been motivated to use 
firmware to perform system actions because, at least, firmware hold their content 
without electrical power. 

9. Claims are 6, 7, 1 9, 20, 30, and 31 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over US 671 1702 to Oberhauser as applied to claims 1,14, and 25 above. 
Referring to claims 6, 19, and 30, although Oberhauser does not specifically disclose 
the error is an error caused by a PCI bus operation, the use of PCI buses, and error 
caused therefrom, is notoriously well known in the art. Examiner takes official notice for 
PCI bus errors. A person of ordinary skill in the art at the time of the invention would 
Have been motivated to apply a method for dealing with peripheral units reported as 
defective to a system with a PCI bus because peripheral units attached to a PCI bus are 



Application/Control Number: 09/820,459 Page 12 

Art Unit: 21 14 

also prone to error. 

Referring to claims 7, 20, and 31, although Oberhauser does not specifically 
disclose the detecting and placing steps occur in a firmware layer within the data 
processing system, performing operations using firmware is notoriously well known in 
the art. Examiner takes official notice for performing actions using firmware. A person of 
ordinary skill in the art at the time of the invention would have been motivated to use 
firmware to perform system actions because, at least, firmware hold their content 
without electrical power. 

10. Claims 8, 21, and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US 6574755 to Seon as applied to claims 1,14, and 25 above, and further in view 
of US 6243833 to Hitchcock et al. Referring to claims 8, 21 , and 32, although Seon 
does not specifically disclose the detecting step occurs in a device driver and placing 
steps occurs in a firmware, using a device driver to respond to errors is known in the art 
and performing operations using firmware is notoriously well known in the art. From line 
16 of column 4 of Hitchcock et al., "The hardware designer knows the various errors 
that may occur during operation of the hardware device and the designer can then build 
routines to handle these errors into the device driver." Examiner takes official notice for 
performing actions using firmware. A person of ordinary skill in the art at the time of the 
invention would have been motivated to use a device driver to perform recovery 
because, from line 16 of column 4 of Hitchcock et al., "The hardware designer knows 
the various errors that may occur during operation of the hardware device and the 
designer can then build routines to handle these errors into the device driver." A person 
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of ordinary skill in the art at the time of the invention would have been motivated to use 
firmware to perform system actions because, at least, firmware hold their content 
without electrical power. 

11. Claims 8, 21, and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US 671 1702 to Oberhauser as applied to claims 1,14, and 25 above, and further 
iii view of US 6243833 to Hitchcock et al. Referring to claims 8, 21 , and 32, although 
Oberhauser does not specifically disclose the detecting step occurs in a device driver 
and placing steps occurs in a firmware, using a device driver to respond to errors is 
known in the art and performing operations using firmware is notoriously well known in 
the art. From line 16 of column 4 of Hitchcock et al., "The hardware designer knows the 
various errors that may occur during operation of the hardware device and the designer 
can then build routines to handle these errors into the device driver." Examiner takes 
official notice for performing actions using firmware. A person of ordinary skill in the art 
at the time of the invention would have been motivated to use a device driver to perform 
recovery because, from line 16 of column 4 of Hitchcock et al., "The hardware designer 
knows the various errors that may occur during operation of the hardware device and 
the designer can then build routines to handle these errors into the device driver." A 
person of ordinary skill in the art at the time of the invention would have been motivated 
to use firmware to perform system actions because, at least, firmware hold their content 
without electrical power. 

Response to Arguments 
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12. Applicant's arguments filed 12 February 2004 have been fully considered but 
they are not persuasive. Referring to Applicant's argument that Seon does not disclose 
a "permanently" unavailable state, Examiner notes that Applicants do not claim what a 
"permanently" unavailable state is. In the prior interview (dated 04 February 2004), 
Examiner posed the question to the Attorney as to what "permanent" refers. Attorney 
responded by pointing out the termination of a method, page 20, lines 17-22, and page 
21 , lines 23-25. However, this clearly was not the intended interpretation (as it merely 
refers to the end of a flow diagram) and a subsequent interpretation was promised in a 
reply, of which no indication of which was found. Through his own diligence, Examiner 
has determined this "permanence" to refer to an escalation of a state of unavailability. 
From the applicant's specification it was determined that initial retry states are entered 
comprising EEH. Upon a certain number of retries, or in one instance, intentional 
placement into a "permanent" state regardless of threshold (Paragraphs 48 and 49 in 
the pre-grant publication of Applicant's specification.), this state of unavailability is 
escalated. However, from the specification, it is apparent that this state is merely a 
software state that is software adjustable, and, therefore, shows that a "permanent" 
unavailable state is not, for example, a state that must be remained in without end. 
From paragraph 22, it is also apparent that a "permanent" state may be a state in which 
calls to the hardware component will result in a response that the hardware component 
is unavailable. Further, from paragraph 47, it is implied that such a state may be used to 
identify components requiring repair or replacement. Furthermore, from paragraph 59, 
even upon replacement, the slot can still be placed into an available state. It is clear that 
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by merely claiming "permanent" unavailability, it is not clear to what extent said 
permanence is intended to specify. For the purpose of examination, a state permanent 
unavailability is understood to refer to an escalated unavailable state. 

Examiner further notes that previous subject matter that was indicated as 
allowable was not placed into the indicated form in the corresponding claims. Further, 
Applicant chose to broaden the scope of the claims to which the previously indicated 
allowable subject matter would have applied. Regardless, new prior art was found and 
applied and the allowability of any such subject matter has been withdrawn. 

Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US 5267242 to Lavallee et al. 

US 5553231 to Papenberg et al. 

US 6038680 to Olarig 

US 644271 1 to Sasamoto et al. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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rrjailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gabriel L. Chu whose telephone number is (703) 308- 
7298. The examiner can normally be reached on weekdays between 8:30 AM and 5:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert W. Beausoliel, Jr. can be reached on (703) 305-9713. The fax 
phone number for the organization where this application or proceeding is assigned is 
703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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